MAJOR CASE PROCESSNG EVENTS
U.S COURT OF APPEALS THIRD CIRCUIT

KEY: UDC - United SatesDidriat Court

USCA - United States Court of Appedls
FRAP - Fedad Rulesdf Appdlate Procedure

NOA - Naticedf Appedls
|FP - In Forma Pauperis (Indigent)
JD - Submisson for Possble DigmisA

LAR - 3rd Cir. Local Appdlate Rules
LAR Mi<c. - Misdlaneous- 3rd Cir.
Local Appdlate Rules

|OP - Internal Operating Proocedure
CAPP - Catificate of Appedlability
CMS- Caz=Managament upervisor

Dueto a Jurigictional Defect
What Who WhaevWhee Reference
1 Intiging Action
a) Notice of Apped Appdlant Fromthe entry of the judgment FRAP4
or order inthe USDC, filed
within:
Criminal Cases- 10 days, defend-
ant to bethe gppdlant; 30 days,
U.S. to bethe gppdlart.
Civil Casss- 30days U.S. not a
party; 60 days U.S aparty.
Tax Casss- 0 days SeeRule13FRAP
b) Ptitionsfor Review/ Moving Party Agancy Casss- SeeRule 15 FRAP
Petitionsfor Enforcement and datutes and regulations
governing the particular agency.
©) Origind Procesdings Petitioner SeRule21 FRAP
(Petitionsfor Writs of
Mandamusand Pro-
hikition and Other
Extreordinary Writs)

d) Ptitionfor Leaveto Apped  Pdtitioner

Within 10 daysfrom entry of order inthe
didrict court. SeeRule5 FRAP,
28U.SC. Sattion 1292(b)



2. Ailing Fee

Docketing Fee
a) Notice of Apped Appdlant Padto Clerk, USDC, withthe FRAP3
filing of the Notice of Apped, FRAP 24
unlessgppdlant isIFP or the
U.S. Government; USDC Rling Fee-
$5.00; USCA Docket Fee- $100.00.
Falureto pay fee or file IFP LAR Mis.
within 14 days of docketing resuiits 1071
indismisA of goped.
b) Petition for Review/ Moving See gautes and regulaions governing
Petition for Enforcament Paty the particular agency unlessmoving party
isthe United States or an agency
©) Origind Procesding Petitioner Padto Clerk USCA in USCA -
$100.00
d) Petition for Leaveto Apped Pad only if USCA grarts petition for leave
to goped. Pad to Clerk, USDC Rling Fee-
$5.00; USCA Docket Fee- $100.00 within
10 days dter entry of order by USCA granting
petition for leaveto gpped.
3. USDC Docket Shest, Clark Trangmitted to USCA diter filing FRAP 3(d)
Notice of Apped, usDC of Notice of Apped. To bereviewed by
and D.Ct. Order CMSfor IFP, D, CAPP, dc.
4. CaseDocketed Clerk Immediatdly upon recaipt of FRAP 12(q)
USCA Notice of Apped from USDC.
5. Caz=Opening Clerk Sant to dl partiesupon
Letter USCA docketing of case
6. Medigtion Appliesto counsded avil casesonly
Program Not gpplicableto Virgin Idands

cassd thistime Not gpplicatle



to expedited casesor INS cases

a Civil Apped Appdlant Dueto befiled with the Clerk
Informetion; within 10 days from docketing of NOA
Condse Statement
of Fatsand Issues
b. Entry of Appearance; Parties Dueto befiled with the Clerk
Corporate Didosure within 10 days from docketing of NOA.
Pro slitigants are not required to enter an
gopearance or file the corporate disdosure
¢. Determingtion Program Approx. 20-25 days Briefing schedule
Of Admingraor will not beissued until adminigrator
Mediaulity rgects case from programand if record is
complete. If mediadle adminigrator will
notify counsd.
d. Medation Mediator Scheduled by mediator. If medition
Sessons is uccessful partieswill be required to file FRAP 42(b)
motion or ipulation. If mediation is not successul
metter isrgected from program, returned to the
Clek’soffice, and abrigfing schedule isissued.
7. Transcript Purchese Appdlant Mus be ordered, or certificate Sating FRAP 10, 11,

Order (TPO) ad
Fnencid
Arrangements

thet transcript is unnecessary must be LAR111
recaved by the USCA, within 10 days
of filing NOA, satidactory finendd arrange-
ments mus be mede immediatdy
dter ordering transript; copiesof the TPO
form(s) must be st to dl gopropriate parties
The Court Reporter mud file the transcript
with the digrict court and notify the Court of
Appeds of itsfiling within 30 days of completion
of thefinendd arrangements

FRAP 10(b)(3). If the ertiretranscript is

not ordered, gppdlant mud file agatement

of issuesto berasad on goped. The daemat
must befiled and served on the gopdles within
10 days of filing the NOA.

Prisoners do not recavea TPO.




8. Record on Apped

a Catified Record
Pro Se Casss Only

b. Certified Lig In
Lieu of Record

Clek
UsbC

Clek
UsbC

Inpro se casestherecord is FRAP11,12
tranamitted shortly dter the LAR 112
NOA isfiled. Therecordisfiled

by the Clerk of the USCA immediatdy

upon recapt.

In counsded casesthe record is not
filed. A catified ligt in lieu of record
isfiled when therecord is complete
Therecord is complete when tran-
griptsarefiled or aTPO g&ing
transripts are not necessay is
recaived.

9. Bridiing
Schedule

Clek
USCA

Mailed to dl parties upon recapt

and filing of the cartified lig or record

and tidaction of Everts#2, #6, #7

and #8. Catanmotions eg., IFP, CAPP,
CN, may day the briefing schedule

10. Desgnetion of
the contents of

the joint gppendix

Al parties

Appdlant isto sarve desgne: FRAP 30(@)(f);
tion of the contents of the LAR 300
gppendix on the gopdlee within

10 days of the date the cartified

lig or record isfiled.

Appdles may counter-desgnate
within 10 days of receipt of

gopdlant's desgnetions if necessary.
Appdlants procesding |FP may
fileamotion to proceed onthe

origind record. If granted, gopdlant
mudt il ettach copies of the ditrict
court docket entries opinion and order,
and NOA to hishrief.

Only docurments submitted inthe
digrict court may beinduded
inthe gopendix. SeeFRAP 10(e)
for rules regarding expanson

of therecord.




11. Aling of Briefs

a) Appdlat's Appdlant 40 daysfromthe datethe FRAP 28, 30
brief (blue) certified ligt or record isfiled. 3,32
adjoint Thelocd rules of this Court LAR 280,
gopendix (white). ggnificantly supplement and 300,310
10 copies of brief modify the federd rule con- 320
(if 1P, origindl cerning briefs and gppendices
& 3oopies); 4 Spedid rules goply to cases
copies of gopendix. wherethe NLRB isaparty.
SeeFRAP 151, LAR 150
b) Appdlegs brief Appdlee 30 daysfrom sarvice of FRAP 28, 31,
(red) 10 copies gopdlant's brief; 21 days 32
incriming cases LAR 280,
310,320
) Reply brief Appdlant 14 daysfrom sarvice of FRAP 28, 31,
(oray) 10 copies gopdlant'sbridf. 32
(IFPorigind & 3) Thefiling of this brief is LAR 280,
optiond. 310,320
d) VirginIdands All Parties An additiond copy of the briefs LAR 301,
Caz=sOnly and gopendix shdll befiled with 311
the Clerk of the Didrict Court
inthe location fromwhich the
goped isteken (S Thomesor S.
Croix)
12. Requedsfor Any paty Within 7 days of the dete LAR 340,
ord agumen. appdlegsbrief isfiled. A1(b);
The granting of ord IOP2
argumant isawayswithin
the Court’sdiscretion.
13. Cdendaring Clerk Ascdendar oaceis LAR 452
USCA avalade IOP1



14. Notification of
Digpostion Date

15. Ord Argument

Clek
USCA

Court
USCA

Sincethe pands begin work
on casssimmediatdy upon
recaipt, posponementsare
sddom granted dfter the cases
have been assgned to apard..

Approximetdly 6-8 wesks prior to
the digoogtion dete

The idertity of the pand will be
disdossd whenthe patiesare
notified of digoostion deate

The partieswill be notified

by the Clerk whether ord
argument will be heard &t leat
10 daysprior to the argument.
The deemingtion asto whether
Ord argument will be scheduled
iswithin the ole discretion of
the Court.

FRAP 34;
LAR 340;

IOP 25

16. Decison of the
Court

Court
USCA

Thejudgmen isentered onthe same
date asthe pand's decison.

FRAP 36

17. Peitionsfor
Rehearing or
Rehearing in banc

Party request-
ing rehearing

Within 14 daysfromthe date
judgment wasentered. If

the metter isaavil cae
inwhich the United States or
an agancy or officer isaparty,
the timefor filing by any party
is45 daysfromthe datethe
judgment is entered.

Anorigind and 15 copiesof a
Petition for Rehearing In Banc

mudt befiled (eveniif IFP gatus).

The petition cannot exceed 15 pages
The Court’sopinion or order isto be
attached to the petition. The 15 pege
limitation does not indude the Court’s
opinion or order.

It is presumed that both pandl
rehearing and in banc rehesring are

FRAP 35, 40;
LAR 350,
IOPs8& 9



reguested unlessthe petition
soedificaly datesthat inbanc
rehearing is not requested.

For pand rehearing only an origind and 3
copiesmud befiled.
18. Billsof Cods Party inwhose Hled within 14 daysfrom entry FRAP 39,
favor cods of thejudgment. Oyectionsare 30(b);
weretaxedin duewithin 10 days of sarvice LAR 39,305
the judgment. of bill of cods
Seel AR 39.3for limitations
on recoveradle cogs
19. Issuance of Clerk 7 days dter expiration of FRAP 41
Mandete USCA timefor filing apetition
for rehearing unless a petition
isfiled or thetimeis hortened
or enlarged by the Court.
Thetimdly filing of a petition
daystheissuance of the mandate
If petition for rehearing is denied,
7 daystheredter.
| ssuance of the mandate may be
further sayed by motion.
20. Ptition for Writ "Loang’ Paty See Supreme Court Rules
of Cetiorari to
U.S. Supreme Court
21. Mistdlaneous
a) Applicationfor Prevaling party Within 30 days of entry of LAR Mis.
atorney fees when permitted judgment unlessatimdy 1080
by datute or petition for rehearing hes been
othewise filed in which case the gpplica

tion mugt befiled within 14 days
of the Court's digpostion of the

petition.



b) Crimind Judtice
Act vouchers
©) Motionsto

Expedite

d) Motionsfor
Ball

€) Digpogtive
Motions

f) Notice of degth
pendty case

0) AndersProcedures

h) Audtin Procedures

Appointed 45 days from condusion of LAR Mis.
Counsd atorney's representetion. 1083
Moving party 14 daysfromdate NOA is LAR41
filed. Motion mugt indude
aproposed brigfing schedule
Moving party Concurrently or promptly after LAR91
NOA isfiled. A memorandumin
support Sl befiled 5 days
dter. Appdleeresponsedue
3 daystheredter.
Moving party Digpostive motions (to dismiss FRAP 2,26(b)
or for summary action) should 27,
be filed as soon as possble LAR 270;
ater caeisdockeated. LAR 320
All parties At inception of caseinthe LAR Mis.
digrict court. 111.0;
IOP 16
Appdlat’s Counsd who wishesto withdraw LAR Mis.
Counsd from an gpped where counsd 109.2(a)
bdlievesthet the goped presants
no issue of arguable merit must
fileamotion to withdraw and sup-
porting brief induding any necessary
documentetion pursuant to Andersv.
Cdlifornig 386 U.S. 738 (1967).
The brief and motion mugt be served
on both gppdlant and the United States
Appdlat’s Counsd who hes been gppointed LAR Mis.
Counsd under the CJA Act adisof the 109.2(b)

opinion thet no issues are present

whichwarrant thefiling of a

petition for certiorari, counsd

shdl file amotion gating thet

opinion and requedting leaveto
withdraw with the Court of Appedls
See Audiny. United Saes

513 U.S 5(1994). The motion mugt
be sarved on both gppdlant and the
United States




